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DETAILED ACTION 
Claim Rejections - 35 USC § 112 

1 . The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

2. Claim 39 is rejected under 35 U.S.C. 112, first paragraph, as failing to comply 
with the written description requirement. The claim(s) contains subject matter which 
was not described in the specification in such a way as to reasonably convey to one 
skilled in the relevant art that the inventor(s), at the time the application was filed, had ■ 
possession of the claimed invention. 

Regarding claim 39, the claim recites "the visual indicator is present on the rear 
surface and an opposed pair of the side and end surfaces" The specification page 1 1 , 
lines 28-30, of the present invention discloses that "the visual indicator be present on 
the rear surface and an opposed pair of the side and rear surfaces". The enclosure 
does not disclose the visual indicator is present on the rear surface and an opposed pair 
of the side and end surfaces. Therefore, the above emphasized limitation was not 
described in the specification at the time the invention was filed. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
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invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 1 03(a). 

5. Claims 32-35, 37 and 42-46 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Yamashita (US 6,470,196) in view of Fernandez (US 4,851,820). 

Regarding claim 32, Yamashita teaches a cellular telephone having a visual 
indicator (see fig.2, indicator 18) having at least two different display states (column 4, 
lines 32-33, see " blink s as a visible alert when an incoming call occurs", Yamashita's 
"blinks" reads on applicant's "two different display states"), the medium being arranged 
to change its display state when a call is received by the telephone (also see column 4, 
lines 32-33, see " blink s as a visible alert when an incoming call occurs", Yamashita's 
"blinks" reads on applicant's "two different display states"), the external surface of the 
cellular telephone comprises at least three separate surfaces (see fig.2, the device 100 
comprises at least three separate surfaces) and the visual indicator is present on at 
least two of said separate surfaces (see fig.2, the indicator 1 1 8 is present on the top 
surface and front surface of device 1 00). 
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Yamashita does not specifically disclose a visual indicator comprising an electro- 
optic medium having at least two different display states, the electro-optic medium being 
arranged to change its display state when a call is received by the telephone. 

Fernandez teaches a visual indicator comprising an electro-optic medium having 
at least two different display states (see column 4, lines 26-31 , see "LCD", the teaching 
of Fernandez inherently teaches Applicant's "two different display states" since the 
indicator 26 of Fernandez can be on/off or "alerted' (or hot "alerted")), the electro-optic 
medium being arranged to change its display state when a call is received by the 
telephone (also see column 4, lines 26-31 , see " alerted of a call by the indicator"). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to provide the teaching of Fernandez into the system of 
Yamashita in order an indication to the user whether he or she is in range of the of the 
transmitter (see Fernandez, column 2, lines 55-59). 

Regarding claim 33, Yamashita teaches a cellular telephone wherein the medium 
is arranged to change repeatedly between said at least two different display states 
when a call is received by the telephone (column 4, lines 32-33, see " blink s as a visible 
alert when an incoming call occurs"). 

Yamashita does not specifically disclose the electro-optic medium is arranged to 
change repeatedly between said at least two different display states when a call is 
received by the telephone. 

Fernandez teaches the electro-optic medium is arranged to change repeatedly 
between said at least two different display states when a call is received by the 
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telephone (see column 4, lines 26-31, see "LCD", the teaching of Fernandez inherently 
teaches Applicant's "two different display states" since the indicator 26 of Fernandez 
can be on/off or 11 alerted 1 (or not "alerted 1 )), when a call is received by the telephone 
(also see column 4, lines 26-31 , see " alerted of a call by the indicator"). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to provide the teaching of Fernandez into the system of 
Yamashita in order an indication to the user whether he or she is in range of the of the 
transmitter (see Fernandez, column 2, lines 55-59). 

Regarding claim 34, Yamashita teaches the medium has at least two modes of 
changing repeatedly between said at least two different display states (column 4, lines 
32-33, see " blink s as a visible alert when an incoming call occurs"). 

Yamashita does not specifically disclose the electro-optic medium. 

Fernandez teaches the electro-optic medium (column 4, lines 26-31, see "LCD"). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to provide the teaching of Fernandez into the system of 
Yamashita in order an indication to the user whether he or she is in range of the of the 
transmitter (see Fernandez, column 2, lines 55-59). 

Regarding claim 35, the combination Fernandez and Yamashita teaches 32. The 
combination Fernandez and Yamashita does not specifically disclose the visual 
indicator covers an area of at least about 1 cm2. 

However, such visual indicator covers an area of at least about 1 cm2 could have 
been obvious since the particular cover area could have been determined by the 
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inventor's choices e.g., use an area of at least about 1 cm2 can be easily seen by the 
user. 

Regarding claim 37, the combination Fernandez and Yamashita teaches 32. The 
combination Fernandez and Yamashita does not specifically disclose the visual 
indicator covers at least about 5 per cent of the external surface of the cellular 
telephone. 

However, such the visual indicator covers at least about 5 per cent of the 
external surface of the cellular telephone could have been obvious since the particular 
cover area could have been determined by the inventor's choices e.g., use the visual 
indicator covers at least about 5 per cent of the external surface of the cellular 
telephone can be easily seen by the user. 

Regarding claim 42, the combination of Yamashita and Fernandez teaches the 
electro-optic medium of claim 32 (Fernandez, column 4, lines 26-31, see "LCD"), 
instead of the electro-optic medium comprises an electrophoretic medium as claimed. 

However, the electro-optic medium comprises an electrophoretic medium is 
known in the art. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify the above teaching of Fernandez and Yamashita 
in order to improve the electro-optic medium. 

Regarding claim 43, the combination of Yamashita and Fernandez teaches the 
electro-optic medium of claim 32 (Fernandez, column 4, lines 26-31 , see "LCD"), 
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instead of the electrophoretic medium is an encapsulated electrophoretic medium as 
claimed. 

However, the electrophoretic medium is an encapsulated electrophoretic medium 
is known in the art. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify the above teaching of Fernandez and Yamashita 
in order to improve the electro-optic medium. 

Regarding claim 44, the combination of Yamashita and Fernandez teaches the 
electro-optic medium of claim 32 (Fernandez, column 4, lines 26-31 , see "LCD"), 
instead of the electro-optic medium comprises a rotating bichromal member medium as 
claimed. 

However, the electro-optic medium comprises a rotating bichromal member 
medium is known in the art. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify the above teaching of Fernandez and Yamashita 
in order to improve the electro-optic medium. 

Regarding claim 45, the combination of Yamashita and Fernandez teaches the 
electro-optic medium of claim 32 (Fernandez, column 4, lines 26-31, see "LCD"), 
instead of the electro-optic medium comprises an electrochromic medium as claimed. 

However, the electro-optic medium comprises an electrochromic medium is 
known in the art. 
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Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify the above teaching of Fernandez and Yamashita 
in order to improve the electro-optic medium. 

Regarding claim 46, the combination of Yamashita and Fernandez teaches the 
electro-optic medium of claim 32 (Fernandez, column 4, lines 26-31, see "LCD"), 
instead of the electrochromic medium is a nanochromic film comprising an electrode 
formed at least in part from a semi-conducting metal oxide and a plurality of dye 
molecules capable of reversible color change attached to the electrode as claimed. 

However, the electrochromic medium is a nanochromic film comprising an 
electrode formed at least in part from a semi-conducting metal oxide and a plurality of 
dye molecules capable of reversible color change attached to the electrode is known in 
the art. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify the above teaching of Fernandez and Yamashita 
in order to improve the electro-optic medium. 

6. Claim 41 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Yamashita (US 6,470,196) in view of Fernandez (US 4,851 ,820) and further in view of 
Kaplan (US 6,032,039). 

Regarding claim 41 , the combination of Yamashita and Fernandez teaches the 
visual indicator (see Yamashita, fig.2, indicator 118 or see Fernandez, fig.4, indicator 4). 
The combination of Yamashita and Fernandez does not specifically disclose an audible 
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indicator means for indicating when a call is received by the telephone, and selector 
means whereby a user may select operation of either the visual indicator means or the 
audible indicator means when a call is received by the telephone. 

Kaplan teaches an audible indicator means for indicating when a call is received 
by the telephone, and selector means whereby a user may select operation of either the 
visual indicator means or the audible indicator means when a call is received by the 
telephone (see column 7, lines 32-35). 

Therefore, it would have been obvious to one of the ordinary skill in the art at the 
time the invention was made to provide the above teaching of Kaplan to the system of 
Yamashita and Fernandez so that the user can select one of these choices and provide 
appropriate indication. 

Response to Arguments 

7. Applicant's arguments with respect to claims 32-35, 37, 39 and 41 -46 have been 
considered but are moot in view of the new ground(s) of rejection. 

Conclusion 

8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Nghi H. Ly whose telephone number is (571 ) 272-791 1 . 
The examiner can normally be reached on 8:30 am-5:30 pm Monday-Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Marsha Banks-Harold can be reached on (571) 272-7905. The fax phone 
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number for the organization where this application or proceeding is assigned is 703- 
872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the" Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

Nghi H. Ly 
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